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sion of such officer is published in the Federal
Register, or in newspapers of general circulation
in the areas affected, whichever is later.

(e) Jurisdiction of courts

An action under subsection (b) of this section
shall be barred unless a petition is filed within
the time specified. Any such petition shall be
filed in the appropriate United States district
court. A copy of such petition shall be transmit-
ted by the clerk of such court to the Secretary.
Notwithstanding the amount in controversy,
such court shall have jurisdiction to determine
such proceeding in accordance with the proce-
dures hereinafter provided and to provide appro-
priate relief. No State or local court shall have
jurisdiction of any such claim whether in a pro-
ceeding instituted before, on, or after the date
this chapter becomes effective. No court shall
have jurisdiction to grant any injunctive relief
against the issuance of any right-of-way, per-
mit, lease, or other authorization in connection
with a crude oil transportation system approved
under section 2007(a) of this title or the Long
Beach-Midland project, except as part of a final
judgment entered in a case involving a claim
filed pursuant to this section.

(Pub. L. 95-617, title V, §511, Nov. 9, 1978, 92 Stat.
3163; Pub. L. 98-620, title IV, §402(45), Nov. 8,
1984, 98 Stat. 3360.)

AMENDMENTS

1984—Subsec. (¢). Pub. L. 98-620 struck out provision
that any such proceeding had to be assigned for hearing
at the earliest possible date and had to be expedited by
the court.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as a note under section 1657 of Title 28, Judici-
ary and Judicial Procedure.

DEFINITIONS
The definition of ““State’ in section 2602 of Title 16,
Conservation, applies to this section.

§2012. Authorization for appropriation

There are authorized to be appropriated to the
Secretary of the Interior to carry out his re-
sponsibilities under this chapter not to exceed
$500,000 for the fiscal year ending on September
30, 1978, and not to exceed $1,000,000 for the fiscal
year ending on September 30, 1979.

(Pub. L. 95-617, title V, §512, Nov. 9, 1978, 92 Stat.
3164.)
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§2101. Findings

The Congress finds that—

(a) States have the responsibility for man-
agement of a broad range of living and nonliv-
ing resources in State waters and submerged
lands; and
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(b) included in the range of resources are
certain abandoned shipwrecks, which have
been deserted and to which the owner has re-
linquished ownership rights with no retention.

(Pub. L. 100-298, §2, Apr. 28, 1988, 102 Stat. 432.)
SHORT TITLE

Section 1 of Pub. L. 100-298 provided that: ‘“This Act
[enacting this chapter] may be cited as the ‘Abandoned
Shipwreck Act of 1987°.”

§ 2102. Definitions

For purposes of this chapter—

(a) the term ‘‘embedded” means firmly af-
fixed in the submerged lands or in coralline
formations such that the use of tools of exca-
vation is required in order to move the bottom
sediments to gain access to the shipwreck, its
cargo, and any part thereof;

(b) the term ‘‘National Register’” means the
National Register of Historic Places main-
tained by the Secretary of the Interior under
section 470a of title 16;

(c) the terms ‘‘public lands’’, ‘‘Indian lands’’,
and ‘‘Indian tribe’’ have the same meaning
given the terms in the Archaeological Re-
source! Protection Act of 1979 (16 U.S.C.
470aa-47011);

(d) the term ‘‘shipwreck’ means a vessel or
wreck, its cargo, and other contents;

(e) the term ‘“‘State” means a State of the
United States, the District of Columbia, Puer-
to Rico, Guam, the Virgin Islands, American
Samoa, and the Northern Mariana Islands; and

(f) the term ‘‘submerged lands’” means the
lands—

(1) that are ‘‘lands beneath navigable wa-
ters,” as defined in section 1301 of this title;

(2) of Puerto Rico, as described in section
749 of title 48;

(3) of Guam, the Virgin Islands and Amer-
ican Samoa, as described in section 1705 of
title 48; and

(4) of the Commonwealth of the Northern
Mariana Islands, as described in section 801
of Public Law 94-241.2

(Pub. L. 100-298, §3, Apr. 28, 1988, 102 Stat. 432.)
REFERENCES IN TEXT

The Archaeological Resource Protection Act of 1979,
referred to in subsec. (¢), is Pub. L. 96-95, Oct. 31, 1979,
93 Stat. 721, as amended, which is classified generally
to chapter 1B (§470aa et seq.) of Title 16, Conservation.
For complete classification of this Act to the Code, see
Short Title note set out under section 470aa of Title 16
and Tables.

Section 801 of Public Law 94-241, referred to in sub-
sec. (f)(4), probably means section 801 of the Covenant
to Establish a Commonwealth of the Northern Mariana
Islands in Political Union with the United States of
America, as contained in section 1 of Pub. L. 94-241,
Mar. 24, 1976, 90 Stat. 263, which is set out as a note
under section 1801 of Title 48, Territories and Insular
Possessions.

§2103. Rights of access
(a) Access rights
In order to—

180 in original. Probably should be ‘‘Resources’.

2See References in Text note below.
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(1) clarify that State waters and shipwrecks
offer recreational and educational opportuni-
ties to sport divers and other interested
groups, as well as irreplaceable State re-
sources for tourism, biological sanctuaries,
and historical research; and

(2) provide that reasonable access by the
public to such abandoned shipwrecks be per-
mitted by the State holding title to such ship-
wrecks pursuant to section 2105 of this title,

it is the declared policy of the Congress that
States carry out their responsibilities under this
chapter to develop appropriate and consistent
policies so as to—
(A) protect natural resources and habitat
areas;
(B) guarantee recreational exploration of
shipwreck sites; and
(C) allow for appropriate public and private
sector recovery of shipwrecks consistent with
the protection of historical values and envi-
ronmental integrity of the shipwrecks and the
sites.
(b) Parks and protected areas

In managing the resources subject to the pro-
visions of this chapter, States are encouraged to
create underwater parks or areas to provide ad-
ditional protection for such resources. Funds
available to States from grants from the His-
toric Preservation Fund shall be available, in
accordance with the provisions of title I of the
National Historic Preservation Act, for the
study, interpretation, protection, and preserva-
tion of historic shipwrecks and properties.

(Pub. L. 100-298, §4, Apr. 28, 1988, 102 Stat. 433.)
REFERENCES IN TEXT

The National Historic Preservation Act, referred to
in subsec. (b), is Pub. L. 89-665, Oct. 15, 1966, 80 Stat. 915,
as amended. Title I of the Act is classified generally to
sections 470a, 470b, and 470c to 470h-3 of Title 16, Con-
servation. For complete classification of this Act to
the Code, see section 470(a) of Title 16 and Tables.

§2104. Preparation of guidelines

(a) Purposes of guidelines; publication in Fed-
eral Register

In order to encourage the development of un-
derwater parks and the administrative coopera-
tion necessary for the comprehensive manage-
ment of underwater resources related to historic
shipwrecks, the Secretary of the Interior, acting
through the Director of the National Park Serv-
ice, shall within nine months after April 28, 1988,
prepare and publish guidelines in the Federal
Register which shall seek to:

(1) maximize the enhancement of cultural
resources;

(2) foster a partnership among sport divers,
fishermen, archeologists, salvors, and other
interests to manage shipwreck resources of
the States and the United States;

(3) facilitate access and utilization by rec-
reational interests;

(4) recognize the interests of individuals and
groups engaged in shipwreck discovery and
salvage.

(b) Consultation

Such guidelines shall be developed after con-
sultation with appropriate public and private
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sector interests (including the Secretary of
Commerce, the Advisory Council on Historic
Preservation, sport divers, State Historic Pres-
ervation Officers, professional dive operators,
salvors, archeologists, historic preservationists,
and fishermen).

(c) Use of guidelines in developing legislation

and regulations

Such guidelines shall be available to assist
States and the appropriate Federal agencies in
developing legislation and regulations to carry
out their responsibilities under this chapter.

(Pub. L. 100-298, §5, Apr. 28, 1988, 102 Stat. 433.)

§2105. Rights of ownership
(a) United States title

The United States asserts title to any aban-
doned shipwreck that is—
(1) embedded in submerged lands of a State;
(2) embedded in coralline formations pro-
tected by a State on submerged lands of a
State; or
(3) on submerged lands of a State and is in-
cluded in or determined eligible for inclusion
in the National Register.
(b) Notice of shipwreck location; eligibility deter-
mination for inclusion in National Register
of Historic Places

The public shall be given adequate notice of
the location of any shipwreck to which title is
asserted under this section. The Secretary of the
Interior, after consultation with the appropriate
State Historic Preservation Officer, shall make
a written determination that an abandoned ship-
wreck meets the criteria for eligibility for inclu-
sion in the National Register of Historic Places
under clause (a)(3) of this section.

(¢) Transfer of title to States

The title of the United States to any aban-
doned shipwreck asserted under subsection (a) of
this section is transferred to the State in or on
whose submerged lands the shipwreck is located.
(d) Exception

Any abandoned shipwreck in or on the public
lands of the United States is the property of the
United States Government. Any abandoned ship-
wreck in or on any Indian lands is the property
of the Indian tribe owning such lands.

(e) Reservation of rights

This section does not affect any right reserved
by the United States or by any State (including
any right reserved with respect to Indian lands)
under—

(1) section 1311, 1313, or 1314 of this title; or
(2) section 414 or 415 of title 33.

(Pub. L. 100-298, §6, Apr. 28, 1988, 102 Stat. 433.)

§2106. Relationship to other laws
(a) Law of salvage and law of finds

The law of salvage and the law of finds shall
not apply to abandoned shipwrecks to which sec-
tion 2105 of this title applies.

(b) Laws of United States
This chapter shall not change the laws of the

United States relating to shipwrecks, other than
those to which this chapter applies.
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(c) Effective date

This chapter shall not affect any legal pro-
ceeding brought prior to April 28, 1988.

(Pub. L. 100-298, §7, Apr. 28, 1988, 102 Stat. 434.)
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§2201. Definitions

As used in this chapter:

(1) The term ‘‘Secretary’’ means the Sec-
retary of the Interior.

(2) The term ‘‘Federal Reclamation laws”
means the Act of June 17, 1902 (32 Stat. 388)
and Acts supplementary thereto and amend-
atory thereof.

(3) The term ‘‘Federal Reclamation project”
means any project constructed or funded
under Federal Reclamation law. Such term in-
cludes projects having approved loans under
the Small Reclamation Projects Act of 1956 (70
Stat. 1044) [43 U.S.C. 422a et seq.].

(Pub. L. 102-250, §2, Mar. 5, 1992, 106 Stat. 53.)
REFERENCES IN TEXT

Act of June 17, 1902, referred to in par. (2), is act June
17, 1902, ch. 1093, 32 Stat. 388, popularly known as the
Reclamation Act, which is classified generally to chap-
ter 12 (§371 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 371 of this title and Tables.

The Small Reclamation Projects Act of 1956, referred
to in par. (3), is act Aug. 6, 1956, ch. 972, 70 Stat. 1044,
as amended, which is classified generally to subchapter
IV (§422a et seq.) of chapter 12 of this title. For com-
plete classification of this Act to the Code, see section
422k of this title and Tables.

SHORT TITLE

Section 1 of Pub. L. 102-250 provided that: ‘“This Act
[enacting this chapter] may be cited as the ‘Reclama-
tion States Emergency Drought Relief Act of 1991°.”’
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SUBCHAPTER I—DROUGHT PROGRAM

§2211. Assistance during drought; water pur-
chases

(a) Construction, management, and conservation

Consistent with existing contractual arrange-
ments and applicable State and applicable Fed-
eral law, and without further authorization, the
Secretary is authorized to undertake construc-
tion, management, and conservation activities
that will minimize, or can be expected to have
an effect in minimizing, losses and damages re-
sulting from drought conditions. Any construc-
tion activities undertaken pursuant to the au-
thority of this subsection shall be limited to
temporary facilities designed to minimize losses
and damages from drought conditions, except
that wells drilled to minimize losses and dam-
ages from drought conditions may be permanent
facilities.

(b) Assistance to willing buyers and sellers

In order to minimize losses and damages re-
sulting from drought conditions, the Secretary
may provide nonfinancial assistance to willing
buyers in their purchase of available water sup-
plies from willing sellers.

(c) Water purchases by Bureau

In order to minimize losses and damages re-
sulting from drought conditions, the Secretary
may purchase water from willing sellers, includ-
ing, but not limited to, water made available by
Federal Reclamation project contractors
through conservation or other means with re-
spect to which the seller has reduced the con-
sumption of water. Except with respect to water
stored, conveyed or delivered to Federal and
State wildlife habitat, the Secretary shall de-
liver such water pursuant to temporary con-
tracts under section 2212 of this title: Provided,
That any such contract shall require recovery of
any costs, including interest if applicable, in-
curred by the Secretary in acquiring such water.

(d) Water banks

In order to respond to a drought, the Sec-
retary is authorized to participate in water
banks established by a State.

(Pub. L. 102-250, title I, §101, Mar. 5, 1992, 106
Stat. 53.)

REFERENCES IN TEXT

The Bureau, referred to in heading for subsec. (c¢),
probably means the Bureau of Reclamation.

TERMINATION OF AUTHORITIES

For provisions directing that authorities established
under this subchapter shall terminate ten years after
Mar. 5, 1992, see section 2214(c) of this title.

DESERT TERMINAL LAKES

Pub. L. 107-206, title I, §103, Aug. 2, 2002, 116 Stat. 823,
provided that: ‘“‘Not later than 14 days after the date of
enactment of this Act [Aug. 2, 2002], the Secretary of
Agriculture shall carry out the transfer of funds under
section 2507(a) of the Food Security and Rural Invest-
ment Act of 2002 (Public Law 107-171) [set out below].”

Pub. L. 107-171, title II, §2507, May 13, 2002, 116 Stat.
275, as amended by Pub. L. 110-234, title II, §2807, May
22, 2008, 122 Stat. 1090; Pub. L. 110-246, §4(a), title II,
§2807, June 18, 2008, 122 Stat. 1664, 1818; Pub. L. 111-85,
title II, §207, Oct. 28, 2009, 123 Stat. 2858; Pub. L. 112-74,



		Superintendent of Documents
	2012-04-27T19:20:56-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




